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ORDER

PER SOUNDARARAJAN K., JUDICIAL MEMBER:

This is an appeal filed by the assessee challenging the order
of the CIT(A)/NFAC dated 7.5.2024 in respect of the assessment
year 2016-17.

2. The assessee is an individual aged about 52 years and doing
agricultural activities. The AO made an assessment u/s 143(3) of
the Income Tax Act, 1961 (in short “The Act”) by making an
addition of Rs.75,44,398/- as an unexplained cash credit u/s 68 of
the Act. Against the said proceedings, the assessee filed an appeal
before 1d. CIT(A) with a delay of 99 days. The 1d. CIT(A) had
dismissed the appeal on the ground of limitation and therefore, the
present appeal has been filed by the assessee before us challenging

the said order on the following grounds:
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1. The impugned order passed by the Learned Assessing Officer is not justified

in law and on facts and circumstances of the case;

2. The Lgarned AO has erred in law and on facts in making the addition of
Rs. 75;44,398 /- to the returned income of the Appellant under section 68 of
the Act;

-

s
-y

The CIT(A)/NFAC has erred in law and on facts in upholding the order of the
Learned AO.

(]

4. The Learned CIT(A) has erred in law and on facts in not appreciating that
there was a reasonable cause in filing the appeal under section 246A
belatedly.

5. The Learned CIT(A) has erred in law and on facts in passing the orders

against the principles of natural justice.

6. The Learned AO has erred in lazv and o thank you for processing itself ton
facts in not appreciating that bank statement is not considered as books of
accounts. Therefore, any sum found credited in the bank passbook cannot

be treated as-an unexplained cash credit.

7. The Learned AO has erred in law and on facts in not considering the
explanation of the Appellant with respect to cash deposits into his account;
thereby the Learned AO has erred in law and on facts in ignoring

-

submissions clearly justifying cash deposits;

8. Without prejudice to the above, the Learned AO has erred in law and on

facts in not considering receipts from business as source of cash deposits;

S. The Learned AO has erred in levying interest under section 234A/B/C of the
Act;

10.The Learned AO has erred in law and on facts in raising demand of Rs

33,49,239/- by issue of notice of demand under section 156 of the Act;

11.The Learned AO has erred in initiating penalty proceedings by issue of notice

under section 274 read with section 271 and such other provisions of the

Acts 1 4 “

(Total tax effect: Rs. 25,25,867/-)
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3. At the time of hearing, the ld. A.R. filed a paper book by
enclosing synopsis as well as the various hearing notices issued by
the 1d. CIT(A) and also copy of ITR filed by the assessee for the
assessment year 2016-17. The ld. A.R. submitted that the assessee
being an agriculturist and also not well educated, he was not well
versed with the modern technology and therefore, he was not
viewed the e-mails, SMSs, etc. The Id. A.R. further submitted that
the 1d. CIT(A) in his notice dated 27.9.2021 had condoned the delay
in filing the appeal but while passing final order, he had rejected
the appeal on the ground that the appeal was time barred. The Id.
A.R. further stated that the assessee is having a good case on
merits since the agricultural income earned by the assessee was
shown in the return and therefore, he contended that further
additions made u/s 68 of the Act is unwarranted.

4. The 1d. D.R. relied on the orders of lower authorities and
prayed to dismiss the appeal.

5. We have heard the rival submissions and perused the
materials available on record. As rightly contended by the ld. A.R.
in the notice dated 27.9.2021, DIN & Letter
No.ITBA/NFAC/F/17/2021-22/1035926243(1), the 1d. CIT(A) had

given the following finding:

Subject: Condonation of Delay-reg

This is with reference to the request for Condonation of delay in filing appeal made
vide Sr.No 14 and 15 o Fories 35 uplo'ﬁde@i at me of filing this appsal.

sidering the
ey fhe Ap[)ellar]l at Column No

t the appellant has opted for
already been issued to the

in filing of appeal is con placing reliance upon the decision
N Vs MST Katji and Others (167

Nndonation of delay
ing the appeal.
d taking into ac

The request for C
period of d i
15 of Form

appellant. the delay
of Hon'ble Apex Court in CollectBr, Land Acq
ITR 47 1X(SC).

MNational Faceless Appeal Centr
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5.1 As seen from the above said notice, the 1d. CIT(A) had
condoned the delay of 99 days in filing the appeal but strangely
while deciding the appeal on merits, had dismissed the appeal on
the ground of limitation. In our view, the order of the 1d. CIT(A) is
not correct since he had already condoned the delay and therefore,
he has no authority to dismiss the appeal on the ground of
limitation while passing the final order on 7.5.2024. Further, we
have also considered the submission of the assessee to the effect
that he being an uneducated person, has not verified the e-mails
and therefore, he was not able to appear before the ld. CIT(A),
seems to be a reasonable and acceptable one. In fine we have
satisfied ourselves that the reasons stated by the assessee are a
reasonable one and therefore, we are setting aside the order of Id.
CIT(A) and remit the issue to the file of 1d. CIT(A) for fresh
consideration on merits after granting a personnel hearing.

6. In the result, appeal of the assessee is partly allowed for

statistical purposes.

Order pronounced in the open court on 28th Aug, 2024

Sd/- Sd/-
(Waseem Ahmed) (Soundararajan K.)
Accountant Member Judicial Member

Bangalore,

Dated 28th Aug, 2024.
VG/SPS
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